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Executive Summary 

Jacobs UK Ltd were commissioned by Cheshire East Council in early 2022 to 
undertake a Preliminary Ecological Appraisal (PEA) to support a planning application 
in relation to the proposed Poynton Pool Reservoir Flood Resilience Improvement 
Scheme, Cheshire (hereafter referred to as “the proposed Scheme”). The proposed 
Scheme will reinforce the retaining wall at Poynton Pool to prevent catastrophic 
flooding of homes and the strategic road network. The proposed Scheme will likely 
involve the removal of a strip of woodland located between Poynton Pool and the busy 
A523 road.  

The PEA consisted of a desk study and a walkover.  The desk study included 
obtaining records from the local record centre (RECORD), checking online resources 
and referring to a report RSK Biocensus detailing the results of bat activity surveys 
carried out on Poynton Pool boathouse during 2022. The walkover was carried out by 
Jacobs’ ecologists in May 2022. This focused on the protected species and habitats 
most likely to be present based on information collated during the desk study, and the 
suitability of the site to support them. 

Habitats within the survey area included woodland, line of trees, unvegetated surfaces 
and standing water. No protected species records were returned from the local record 
centre (RECORD) from within the survey area, however, there were records from the 
wider area which included badger, bats, birds and terrestrial invertebrates. A survey 
undertaken by RSK Biocensus found a soprano pipistrelle bat roost in Poynton Pool 
Boathouse. 
Great crested newt surveys, undertaken alongside the PEA, found that three 
waterbodies identified within 250m were of poor or below average suitability for the 
species.  An eDNA test carried out on the pond behind the houses on Towers Road 
(Pond 2) was negative. 
There were no records of invasive species returned by RECORD but, during the field 
PEA survey, one single rhododendron plant was noted to be present within woodland 
to the south of the scheme. 
Following this survey, a number of recommendations were made in relation to Ecology 
which included: liaison with the Principal Nature Conservation Officer at Cheshire East 
Council in relation to works taking place within the LWS; further survey for bats; 
completion of an assessment for Biodiversity Net Gain; implementation of 
precautionary working methodologies in respect to breeding birds, mammals and 
other notable and/or invasive species.  
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1 Introduction 

1.1 Background to the Proposed Scheme 

Jacobs UK Ltd were commissioned by Cheshire East Council in early 2022 to 
undertake a Preliminary Ecological Appraisal (PEA) to support a planning application 
in relation to the proposed Poynton Pool Reservoir Resilience Scheme, Cheshire 
(hereafter referred to as “the proposed Scheme”). The proposed Scheme is located 
within a public park, Poynton Park, adjacent to London Road North (A523) (Ordnance 
Survey (OS) grid reference SJ 922 846). It is anticipated that the planning application 
will be submitted in December 2022 with work planned to commence in Autumn 2023. 

The proposed Scheme will reinforce the retaining wall at Poynton Pool (also known 
as Poynton Park Lake) to prevent catastrophic flooding of homes and the strategic 
road network. The proposed Scheme will likely involve the removal of a strip of 
woodland located between Poynton Pool and the busy A523 road.  

This report presents the results of the initial preliminary ecological appraisal (PEA) 
and the great crested newt (GCN) surveys undertaken by Jacobs’ ecologists in May 
2022. 

1.2 Survey Objectives 

The key objectives of this survey were to: 

• Identify all statutory and non-statutory designated sites for nature 
conservation within the desk study area and its surroundings up to 1 km;   

• Record, categorise and map habitat types within the survey area in 
accordance with UK Habs methodology (including the identification of 
Habitats of Principal Importance (HoPI) and Local Biodiversity Action Plan 
(LBAP) habitats) and their condition;   

• Identify the potential for and presence of protected species or other species 
of conservation importance within the survey area (including Species of 
Principal importance (Natural Environment and Rural Communities (NERC) 
Act, 2006), British Red Data Book Species; birds on the red and amber list 
of Birds of Conservation Concern 5 (Stanbury et al., 2021) and LBAP 
species); and, 

• Provide sufficient ecological baseline information to assess the proposed 
Scheme impacts on designated sites, habitats and protected and notable 
species.  

1.3 Legislation 

Many UK wildlife species and their habitats are protected by law. The key legislation 
of potential relevance to the works include: 

• Conservation of Habitats and Species Regulations 2017 (as amended) (Habs 
Regs 2017) for protected species and designated sites; 
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• Wildlife and Countryside Act 1981 (as amended) (WCA, 1981) for protected 
species and designated sites; 

• Natural Environment and Rural Communities (NERC) Act, 2006 for Habitats 
of Principal Importance (HoPI) and Species of Principal Importance (SoPI). 

• Protection of Badgers Act 1992; 

• The Hedgerows Regulations 1997;  

• Environment Act 2021; and 

• Wild Mammals Protection Act (1996). 

Appendix A provides further details on this legislation. 

 



  

3 

 

 
Highways 

2 Methodology 

2.1 Desk Study 

A desk study was undertaken in May 2022 to obtain ecological information relevant 
to the site and surrounding area. This included a review of the following: 

• Multi-agency Geographic Information for the Countryside (MAGIC) 
(https://magic.defra.gov.uk/magicmap.aspx) was consulted to identify records 
of European Protected Species Mitigation (EPSM) licences issued, HoPI and 
statutory designated sites within 1km of the proposed Scheme, and 
waterbodies within 250m; 

• Records of protected and notable species and non-statutory designated sites 
for nature conservation were obtained from the Local Records Centre (LRC) 
RECORD in May 2022. A small proportion of the 1km study area was located 
within outside of the geographical area covered by RECORD. However, this 
area was very small and some distance from the proposed Scheme, so a 
separate request was not submitted for this area. Only species data from 
within the last 10 years is given in this report, apart from those returned for bat 
roosts or badger setts as these can be consistently occupied for over 10 years. 

• A bat survey report (RSK Biocensus, July 2022). Bat surveys had been 
undertaken at the Poynton Lake Boathouse at Poynton Park by RSK 
Biocensus ((TN1) see Appendix B for TN photographs). These were carried 
out in May, June and July 2022. The boathouse is on the opposite bank of the 
lake to the proposed Scheme (see Figure 1). 

2.2 Field Study 

The survey was undertaken in consideration of the Chartered Institute of Ecology and 
Environmental Management (CIEEM) Guidelines for Preliminary Ecological Appraisal 
(CIEEM, 2017) and consisted of a walkover carried out by Jacobs’ ecologists in May 
2022. This focused on the protected species and habitats most likely to be present 
based on information collated during the desk study, and the suitability of the site to 
support them. The weather during the survey was rainy. 

2.2.1 Survey Area 

The survey area comprised the proposed Scheme footprint and all land up to 50m (as 
shown in Figure 1).  However, the habitats to the west of the A523 were excluded 
from the survey area because it was considered that this busy road formed a 
significant barrier between them and the works footprint. From hereon, this will be 
referred to as the ‘survey area’. Additionally, the survey area was extended to 250m 
for GCN surveys. 

2.2.2 Survey Types 

a) Habitat Survey 

All habitats within the survey area were assessed and coded according to the UK 
Habs methodology (ukhab.org).  Features of particular ecological interest, or those 
too small to map, were marked with a target note (TN) to provide supplementary 
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information.  Dominant and noteworthy plant species were recorded, where possible. 
Plant abundance was expressed using the DAFOR scale: Dominant (d), Abundant 
(a), Frequent (f), Occasional (o) and Rare (r). Botanical taxonomic nomenclature 
follows that of Stace (2019). 

2.2.3 Great Crested Newt 

(i) Habitat Suitability Index 

All ponds within 250m of the proposed Scheme were subject to a Habitat Suitability 
Index (HSI) assessment. Due to the presence of busy roads and no connections to 
the wider area (i.e., significant barriers to dispersal), this distance was considered to 
be sufficient to assess the likelihood of GCN being present within the proposed 
Scheme boundary. The HSI assessment evaluates the habitat suitability of a water 
body to support Great Crested Newt (Triturus cristatus) using ten weighted suitability 
indices (SI) to generate an overall HSI score (Oldham, et al., 2000). The factors 
assessed are listed below: 

• SI1  Geographic location 

• SI2   Pond area 

• SI3   Pond drying 

• SI4   Water quality 

• SI5   Shade 

• SI6   Presence of waterfowl 

• SI7   Presence of fish 

• SI8   Pond density in area 

• SI9   Terrestrial habitat quality  

• SI10  Macrophyte cover in pond 

The parameters used to work out a value for each weighted factor are detailed in 
Oldham et al., (2000). Once the suitability indices for each factor were obtained, the 
calculation below was used to determine an overall HSI score of between 0 and 1: 

(SI1 x SI2 x SI3 x SI4 x SI5 x SI6 x SI7 x SI8 x SI9 x SI10)1/10 

The score was then used, in conjunction with the scale, published by ARG UK (ARG 
UK Advice Note 5, May 2010), to categorise the HSI scores as poor, below average, 
average, good, or excellent.  These categories are given in Table 2.1 below. 
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3 Results 

3.1  Desk Study Results 

3.1.1 Natural England Licences 

A review of MAGIC for EPSM licences within 1km of the proposed Scheme, identified 
17 mitigation licences that were issued for GCN and four for bats. None were within 
the proposed Scheme boundary; the closest was a licence for GCN from 
approximately 660m west.  

3.1.2 Statutory Designated Sites 

No statutory designated sites were identified within 1km of the proposed Scheme. 

3.1.3 Non-Statutory Designated Sites 

One non-statutory (locally) designated site was identified within 1km of the proposed 
Scheme: 

• Poynton Park Lake Local Wildlife Site (LWS). This LWS (previously called 
a Site of Biological Importance) covers the whole extent of the proposed 
Scheme, Poynton Pool and its banks consisting of 9.79 hectares of broad-
leaved semi-natural woodland, marginal/inundation vegetation and open 
water (standing, eutrophic, large lakes) (see Appendix C). The citation states: 
‘The lake is bordered by a narrow strip of broad-leaved woodland at the 
western edge, adjacent to the main road and parkland is present to the south. 
The marginal and emergent vegetation is scattered around the lake but 
concentrated in the south where it is moderately diverse with a number of 
species including sweet flag (Acorus calamus), nodding bur-marigold (Bidens 
cernua), greater spearwort (Ranunculus lingua) and lesser water parsnip 
(Berula erecta). The site is of ornithological interest, species noted included 
breeding mute swan (Cygnus olor), great crested grebe (Podiceps cristatus) 
and coot (Fulica atra) and has diverse bryophytes.’. 

3.1.4 Habitats of Principal Importance 

Section 41 of the NERC Act 2006 requires the Secretary of State to publish a list of 
the habitats considered to be of principal importance for the purpose of conserving 
biodiversity (HoPIs). There are two HoPIs within the study area (see Section 1.3 
above and Appendix A): 

• Poynton Pool: Eutrophic Standing Water; and 

• Poynton Park: Wood Pasture and Parkland. 

3.1.5 Protected and Notable Species 

Table 3.1 provides a summary of the records returned by RECORD for protected, 
notable and invasive species within 1 km. None of these records are from within the 
boundary of the proposed Scheme. The majority of records are over 500m away; the 
closest being a record for signal crayfish (Pacifastacus leniusculus) from Poynton 
Park and Hairy-legged horsefly (Hybomitra bimaculata) 40m south. Full desk study 
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a) Bat Survey Report (RSK Biocensus) 

Surveys undertaken by RSK Biocensus in May, June and July 2022 recorded a 
soprano pipistrelle (Pipistrellus pygmaeus) day roost present in Poynton Pool 
Boathouse (TN1) on the bank of Poynton Lake, approximately 120m east of the 
proposed Scheme. A total of eight bats emerged on the first survey (May), one during 
the second (June) and none during the last (July). 

General bat activity recorded around the boathouse included a noctule commuting 
over Poynton Pool; with soprano pipistrelles, common pipistrelles and at least one 
Myotis species commuting and foraging along the shoreline, under a shelter of trees 
south-east of the boathouse and some foraging over the lake. 

3.2 Field Survey Results 

3.2.1 Habitats  

The proposed Scheme is sandwiched between Poynton Pool (in Poynton Park) and 
the busy A523 road (partial dual carriageway) with residential housing estates to the 
north along Anglesey Drive. Poynton Park is bordered by South Park Drive in the 
south. The following habitats were noted to be present at the time of survey. 

b) Woodland and Scrub 

(i) Other Broad-leaved Woodland (UK Habs code: w1g7) 

This habitat covered the majority of the proposed Scheme footprint. It was also 
present around the car park immediately to the north of the scheme and along 
Anglesey Drive. The woodland was well established and dominated by mature and 
over-mature trees with patches of understorey growth present also. It was likely 
planted as part of the landscaping around Poynton Pool, screening it from the A523. 
It was approximately 7m wide, with a footpath along the edge of the lake and a 
hedgerow along the boundary with the A523.  It was heavily disturbed by walkers and 
dogs, with ground flora common of disturbed ground. Self-seeded tree and shrub 
species were present throughout. There was frequent evidence of management 
including pruned tree branches left in habitat piles and sectioned, felled trees. 

The canopy consisted of sycamore (Acer pseudoplatanus) (f), beech (Fagus 
sylvatica) (f), horse chestnut (Aesculus hippocastanum) (f), common lime (Tilia x 
europaea) (f) common oak (Quercus robur) (o), ornamental oak (Quercus sp.) (o), 
yew (Taxus baccata) (o), wych elm (Ulmus glabra) (o) sessile oak (Quercus petraea) 
(r), silver birch (Betula pendula) (r), sweet chestnut (Castanea sativa) (r), copper 
beech (Fagus sylvatica f. purpurea) (r) and ash (Fraxinus excelsior) (r) trees. Ivy 
(Hedera helix) growth is present on some of the mature trees.  

The understorey consisted of holly (Ilex aquifolium) (a), hawthorn (Crataegus 
monogyna) (a) and immature wych elm (o), beech (o), cherry (Prunus sp.) (o), sweet 
chestnut (o), Norway maple (Acer platanoides) (o) and ash (o). 

The ground species included ivy (a), false oat-grass (Arrhenatherum elatius) (a); 
cock’s-foot (Dactylis glomerata) (a), meadow foxtail (Alopecurus pratensis) (o), cow 
parsley (Anthriscus sylvestris) (o), common hogweed (Heracleum sphondylium) (o) 
and hybrid bluebells (Hyacinthoides × massartiana) (r)  
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There were a number of log piles present, within the woodland along the west of 
Poynton Pool (TN2). 

(ii) Line of trees (UK Habs code: w1g6) 

A line of mature willow (Salix sp.) (o) trees and saplings were also present along the 
water’s edge and their canopy extended over the lake. 

c) Urban 

(i) Artificial unvegetated unsealed surface (UK Habs code: u1c) 

This habitat covered the car park located off Anglesey Drive to the north of the 
proposed Scheme and also included the public footpath through the woodland.  

d) Standing Water 

(i) Eutrophic standing water (UK Habs code: r1a)  

Poynton Pool, a large fishing lake within Poynton Park (OS grid reference SJ 923 
846), bordered the edge of the working area for the proposed Scheme (see Table 3.3, 
Section 3.2.2 below). Reed beds were present in the north-west and south-east edges 
of the lake, with common reed (Phragmites australis) (d); emergent vegetation such 
as water mint (Mentha aquatica) (o), water iris (Iris pseudacorus) (o) and yellow 
waterlily (Nuphar lutea) (o) were also present.  

Two ponds were present within 250m of the proposed Scheme. The first (Pond 1, off 
Anglesey Drive, OS grid reference SJ 924 847) was man-made with both a pavement 
walkway and semi-mature trees around its edge; this was connected to Poynton Pool 
by a short, open channel. The second (Pond 2, at the rear of houses on Towers Road, 
OS grid reference SJ 925 847) was surrounded by residential gardens, woodland and 
scrub. Both of these ponds are described in more detail within Table 3.3, Section 
3.2.2, below. Photographs of Poynton Pool and the ponds are presented in Appendix 
E. 

3.2.2 Protected and Notable Species 

a) Badgers 

The woodland habitats present on site offered suitable habitat for badgers (Meles 
meles). However, no field signs such as setts, latrines or snuffle holes were recorded 
within the survey area.  

b) Bats 

The woodland habitat present, along with the adjacent standing water and parkland 
provided suitable habitat for foraging, roosting and commuting bats. The proposed 
Scheme is well connected to other suitable habitats for bat within the wider 
environment.  
c) Birds 

During the surveys mallard (Anas platyrhynchos), Canada geese (Branta canadensis) 
and mute swans (Cygnus olor) were noted to be present on Poynton Pool. The rainy 
weather present throughout the survey many have precluded noting other species 
that may have been present within the woodland on the west of the pool.  
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surrounded by roads including the busy A523.  No field signs such as spraints or 
potential resting sites were recorded within the survey area.  

f) Reptiles 

No reptiles were noted during the survey; however, Poynton Pool, woodland and 
urban gardens within the survey area and the adjacent parkland all provide suitable 
habitats to support reptiles such as grass snake and slow worm. Although Anglesey 
Drive would act as a barrier to dispersal from the urban gardens to the north, the 
stream that connects Pond 1 to Poynton Pool does offer a potential dispersal corridor. 
However, the habitats within the boundary of the proposed Scheme are heavily 
disturbed by walkers and their dogs. 

g) Terrestrial invertebrates 

The woodland habitat and log piles within the survey area and the adjacent standing 
water offer suitable habitats for some notable species of terrestrial invertebrates. For 
example, the hairy-legged horsefly larvae recorded close to the proposed Scheme 
develop in wet soil, wood detritus and waterbird nests, and the habitat of the of the 
figure of eight moth is woodland, where its larvae feed on hawthorn amongst other 
small trees. 

h) Protected or Notable Plant Species 

No protected or notable plant species were recorded within the survey area. 

i) Invasive Non-Native Species 

Rhododendron (Rhododendron ponticum) is an invasive non-native species (INNS) 
listed on Schedule 9 on the WCA 1981 (as amended). A single plant was noted to be 
present at OS grid reference SJ 922 844 (TN2) (See Figure 1). 

Red-eared terrapins (Trachemys scripta) were noted to be present in Poynton Pool 
during the habitat survey. Although not listed as an INNS on Schedule 9 of the WCA 
1981 (as amended), they are listed within Government guidance on INNS 
(https://www.gov.uk/guidance/invasive-non-native-alien-animal-species-rules-in-
england-and-wales#non-native) as a widely spread species.
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4 Conclusions and Recommendations 

4.1 Conclusions  

4.1.1 Statutory Designated Sites 

No statutory designated sites are located within 1km of the proposed Scheme. 

4.1.2 Non-Statutory Designated Sites 

The proposed Scheme is located within the boundary of the Poynton Park Lake LWS. 
This site covers the whole extent of the proposed Scheme, Poynton Pool and a small 
section of woodland within Poynton Park. The LWS is designated primarily for its 
aquatic habitat, birds and diverse bryophytes.  The boundary consisted of broad-
leaved semi-natural woodland, marginal/inundation vegetation and open water 
(standing, eutrophic, large lakes).  

4.1.3 Habitats 

a) Other broad-leaved woodland (w1g7) 

This woodland covered the majority of the proposed Scheme footprint. It consisted of 
a wide variety of broad-leaved tree species both as standard trees and as a scrub 
layer.  The ground flora includes common species of disturbed ground.  There was 
frequent evidence of management. 

b) Line of trees (w1g6) 

There was a line of mature willow trees along the water’s edge with canopies that 
extended over the pool. 

c) Artificial unvegetated unsealed surface (u1c) 

This habitat was present at the north of the proposed scheme within the car park and 
the footpath through the woodland. 

d) Standing water (r1a) 

There were three waterbodies that fall into this category: Poynton Pool, and two 
smaller ponds.  There was an area of common reed, water mint and water iris in the 
north-west of Poynton Pool that will be adjacent to the works. 

4.1.4 Protected and Notable Species 

a) Badger 

Six records of badger were returned by RECORD during the desk study; however, 
the closest of these was 224m west of the proposed Scheme. No badgers or signs of 
badgers were recorded during the walkover survey.  
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b) Bats 

The desk study confirmed that there were seven species of bats present within 1km: 
Brandt’s bat; common pipistrelle; Daubenton’s bat; Natterer’s bat; noctule; soprano 
pipistrelle; and whiskered bats. None of these records were identified within the 
survey area or in close proximity to the proposed Scheme.  

An activity survey by RSK Biocensus found a soprano pipistrelle day roost in Poynton 
Pool Boathouse (TN1) on the bank of Poynton Lake, approximately 120m east of the 
proposed Scheme. General bat activity recorded around the boathouse included a 
noctule, soprano pipistrelles, common pipistrelles and at least one Myotis species. 

The field survey identified a number of trees with features that had potential to support 
roosting bats.  

c) Birds 

No desk study records of birds were identified within the proposed Scheme footprint. 
Mallard, mute swans and Canada geese were present on Poynton Pool during the 
field survey. Habitats within the survey area, including the woodland, the line of trees, 
Poynton Pool and the ponds have potential to support nesting common garden, 
woodland and water birds. All species of birds and their nests are afforded protection 
under the Wildlife and Countryside Act 1981 (as amended) while they are breeding. 

d) Great Crested Newts 

No records of GCN were returned by RECORD from within the 1km study area. The 
ponds within 250m of the proposed Scheme were of either below average or poor 
suitability for GCN. Poynton Pool was considered unsuitable habitat to support a 
breeding population of GCN due to the presence of fish.  There was no access to 
Pond 1 for eDNA testing; however, Pond 2 returned a negative eDNA result. In 
addition, it is considered unlikely that this species is present on within the proposed 
scheme boundary due to the presence of significant barriers to dispersal.  

4.1.5 Otter 

Although Poynton Pool offers foraging opportunities for otter, no field signs were 
recorded during the walkover survey and no desk study records were returned from 
RECORD. The nearest suitable habitat is to the west at Norbury Brook; however, the 
busy A523 road will act as a barrier to commuting animals. The woodland within the 
survey area is heavily disturbed and unsuitable for resting or laying-up and it is 
considered unlikely that otter will be present on site.  

4.1.6 Reptiles 

There were no records for reptiles returned from RECORD. Habitats within the survey 
area including the woodland and urban areas have the potential to support reptiles 
such as grass snakes and slow worms. The log and brash piles within the woodland 
offer hibernation opportunities for reptiles. There are, however, significant barriers to 
the north and west of the proposed Scheme (busy roads and Poynton Pool) which will 
reduce movement from suitable nearby habitats into the survey area.  
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4.1.7 Notable Plant Species 

No notable plant species were recorded during the walkover survey and no records 
were returned from RECORD. It is therefore considered unlikely that there are any 
notable plant species within the survey area at the current time.  Consequently, no 
further consideration is required in respect to notable plants. 

4.1.8 Other Notable Species 

Although there is habitat suitable for notable terrestrial invertebrates, very few records 
for these species were returned by RECORD.  These included two moth species from 
over 800m south-west and a single species of horsefly from 40m south. The horsefly 
larvae develop within wet soil, wood detritus and waterbird nests, all habitats present 
within the survey area. 

The woodland, brash piles and habitat piles and the line of trees on the site also offer 
suitable habitat for other notable species such as hedgehogs, which are a SoPI. 

4.1.9 Non-Native Invasive Plant Species 

Records for Himalayan balsam and Japanese knotweed were returned from 
RECORD; however, these were from 570m south-east of the proposed Scheme. One 
single rhododendron plant was noted within the proposed Scheme footprint during the 
field survey.   

4.2 Recommendations 

4.2.1 Designated Sites 

The proposed Scheme is located within the boundary of the Poynton Park Lake LWS. 
It is recommended that liaison is undertaken with the Principal Nature Conservation 
Officer at Cheshire East Council to agree works taking place within the LSW boundary 
and any specific requirements for mitigation as a result.  

4.2.2 Habitats 

It is recommended that consideration is given to the retention (and protection as 
appropriate) of individual trees within the broad-leaved woodland wherever possible.  

In addition, it is recommended that the adjacent area of common reed and emergent 
vegetation within Poynton Pool is protected during construction works.  

A Biodiversity Net Gain assessment will be required to support a planning application 
for the proposed Scheme. This will allow the project to demonstrate it can provide a 
‘measured net gain’ in accordance with the National Planning Policy Framework 
(NPPF) and the Environment Act (2021) (see Appendix A). Where insufficient ‘on-site’ 
habitat is available to mitigate for any habitat losses as a result of the proposed 
Scheme, there may be a requirement to identify locations for off-site habitat creation 
measures.  

4.2.3 Birds 

All vegetation clearance should be undertaken outside of the nesting bird season from 
March to August inclusive. Where this will not be possible and in the areas along 
Poynton Pool margins where vegetation will be retained, this should be checked by a 
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suitably trained ecologist for nesting birds a maximum of 24 hours prior to vegetation 
clearance commencing. Should an active nest be found, the ecologist will impose a 
suitable buffer where works must cease until all the young have fledged. This can 
result in considerable delays to the construction process. It should be noted that 
certain species, such as the feral pigeon (Columba livia) can nest and rear young all 
year round. 

4.2.4 Otter 

Although no signs of otter were identified during the survey, otter may forage in 
Poynton Pool. It is recommended that precautionary working measures are therefore 
implemented during construction e.g., to prevent otters getting trapped in any 
excavations, these will either be covered overnight, or a means of escape provided. 

4.2.5 Badger 

A pre-construction check for badgers is recommended to ensure that no new badger 
setts have been constructed within or up to 30m from the proposed Scheme footprint.  

Should a new sett be found, which will be destroyed or disturbed by the proposed 
Scheme, a mitigation licence for badgers may be required from Natural England prior 
to works commencing.  A licence will take approximately 12 weeks to be granted.  

4.2.6 Bats 

To determine the likely impacts of the proposed Scheme on bats further bat surveys 
are recommended. This includes ground level tree assessments and subsequently 
tree climbing or activity surveys on all trees with moderate or high bat roost potential. 
These surveys would be carried out in accordance with good practice guidelines 
(Collins, 2016) and will consist of climbing of the trees and endoscoping of suitable 
features.  

If bats are found to be present, and if the works are anticipated to breach current 
legislation, an EPSL licence detailing each tree to be impacted by the proposed 
Scheme will be required from Natural England prior to works commencing. The 
licence application will include a detailed method statement and appropriate mitigation 
measures.  A licence will take approximately 12 weeks to be granted once planning 
permission has been received. 

4.2.7 Invasive Non-Native species 

The single rhododendron plant noted during the field surveys should be removed and 
destroyed prior to commencement of works. This species must not be allowed to 
spread off-site and should therefore be disposed of in a controlled manner.    

It is recommended that a further pre-construction check for non-native invasive 
species be carried out prior to the start of construction.  

4.2.8 Precautionary Methods of Working 

Although it is unlikely that GCN or reptiles are present within the boundary of the 
proposed Scheme, the log piles within the woodland area offer suitable terrestrial 
habitat for these species, that may use them as hibernacula.  As a precaution, these 
will be dismantled during the active GCN and reptile season (April to October) and 
when temperatures are higher than 5⁰C. Dismantling should be undertaken gently 
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using hand tools only. The piles will be moved to a suitable area outside of the 
proposed Scheme boundary and used to create new hibernacula. In the unlikely event 
that GCN are identified during the works, consideration will be given to an appropriate 
mechanism for licensing (e.g., Natural England Low Impact Class Licence (LICL).   

The removal of woodland, scrub and log piles on site will also reduce the availability 
of suitable habitat for other notable species such as hedgehogs and terrestrial 
invertebrates. It is recommended that vegetation clearance is undertaken under a 
Precautionary Working Method Statement (PWMS) which details wildlife friendly 
measures to prevent harm to any of these species. This work should be supervised 
by a suitably qualified ecologist. 
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Appendix A Relevant Legislation 

Biodiversity Net Gain 

Under the Environment Act 2021, from 2023 (exact date yet to be confirmed but expected 
to be November) all planning applications will have to show that there will be at least a 
10% biodiversity net gain (BNG) at completion.  This will be measured using Defra’s 
biodiversity metric and habitats will need to be secured for at least 30 years.  The act has 
also strengthened the legal duty for public bodies to conserve and enhance biodiversity. 

Habitats and Species of Principal Importance 

Habitat conservation, enhancement, minimisation of loss and improvement of ecological 
connectivity and biodiversity form the focus of many environmental acts, most prominently 
the Natural Environmental and Rural Communities (NERC) Act 2006. Section 40 of the 
NERC Act, 2006 places a duty on all public bodies to have regard to the conservation of 
biodiversity in England, when carrying out their normal functions (the biodiversity duty). 
Section 41 requires the Secretary of State to publish a list of the habitats and species 
considered to be of Principal Importance for the purpose of conserving biodiversity.    
 Legislation relating to European Protected Species (e.g., bats, otter, great crested 
newt)  

European Protected Species and their resting places (e.g., bat roosts) are protected under 
the Wildlife and Countryside Act (WCA) 1981 (as amended), the Countryside and Rights 
of Way (CRoW) Act 2000, and the Conservation of Habitats and Species Regulations 
2017 (as amended).  

The Conservation of Habitats and Species Regulations 2017 (as amended) transpose the 
European Union’s ‘Habitats Directive’ (Council Directive 92/43/EEC) on the Conservation 
of Natural Habitats and of Wild Fauna and Flora (EC Habitats Directive) into UK law. The 
Regulations provide for the designation and protection of 'European Sites', the protection 
of 'European Protected Species' (EPS), and the adaptation of planning and other controls 
for the protection of European Sites. EPS are listed on Schedule 2 of the Conservation of 
Habitats and Species Regulations 2017 (as amended). 

Under the Wildlife and Countryside Act 1981 (as amended) it is an offence to: 

• Intentionally kill, injure or take certain animals listed in Schedule 5; 
• Intentionally or recklessly damage or destroy any structure or place which any 

wild animal specified in Schedule 5 uses for shelter or protection; 
• Intentionally or recklessly disturb any such animal while it is occupying a 

structure or place which it uses for shelter or protection; or 
• Intentionally or recklessly obstruct access to any structure or place which any 

such animal uses for shelter or protection. 
In addition, under this legislation there are offences relating to sale, possession and control 
of wild animals listed in Schedule 5. 

Under the Conservation of Habitats and Species Regulations 2017 (as amended) it is an 
offence to: 
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• Deliberately capture, injure or kill any wild animal listed as a European 
Protected Species; 

• Deliberately disturb wild animals of any such species in such a way as to be 
likely: 
- to impair their ability: 

i)  to survive, to breed or reproduce, or to rear or nurture their young, 
or; 
ii) in the case of animals of a hibernating or migratory species, to 
hibernate or migrate, or; 

- to significantly affect the local distribution or abundance of the species 
to which they belong. 

• Deliberately take or destroy the eggs of such an animal, or; 
• Damage or destroy a breeding site or resting place of such an animal. 

In addition, under this legislation there are offences relating to possession, control sale 
and exchange of an EPS.  
Great crested newt, otter and several species of bat are listed as SoPI under Section 41 
of the Natural Environment and Rural Communities (NERC) Act 2006. 
Bats 

All bat species and their roosts and resting places are protected under the WCA 1981 (as 
amended), and the Conservation of Habitats and Species Regulations 2017 (as 
amended). The relevant sections of this legislation make it an offence to:  

• Intentionally kill, injure or capture or take a bat;  
• Possess or control (live or dead animal, part or derivative);  
• Deliberately (intentionally) or recklessly damage, destroy or obstruct access 

to a breeding site or any structure or place used for shelter or protection by a 
bat; and 

• Deliberately (intentionally) or recklessly disturb a bat whilst it is occupying such 
a structure or place, and sell, offer for sale, possess or transport for the 
purpose of sale (live or dead animal, part or derivative).  

Several bat species are listed on Section 41 of the NERC Act 2006 and are SoPIs which 
require due consideration by local planning authorities when assessing planning 
applications.  The ten species of bat that occur in Cheshire are listed on the Cheshire 
Local Biodiversity Action plan.  
Badger 

Badgers are protected under the Protection of Badgers Act 1992 which makes it an 
offence to: 

• wilfully kill, injure, take, possess or cruelly ill-treat a badger, or to attempt to do 
so;  

• intentionally or recklessly damage, destroy or obstruct access to a badger sett; 
and 

• disturb a badger when it is occupying a sett. 
These provisions have implications for construction or preparation works undertaken in 
the vicinity of an active sett and may be confounded by distance from the sett entrance.  
Any works resulting in ground penetration, vibration or noise near an identified badger sett 
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entrance/s have the potential to disturb badgers and advice should be sought from a 
suitably experienced ecologist under such circumstances.  If disturbance to an active sett 
is probable, then a licence may need to be obtained from Natural England before any 
works commence. 
Otter 

Otter are afforded strict protection under the WCA (1981) (as amended) on Schedule 5 
(sections 9(5)(a) (b) and 9 (4)(b)(c) and the Conservation of Habitats and Species 
Regulations 2017 (as amended).   
Otter are listed as a SoPI under Section 41 of the NERC Act 2006. 
Birds 

All birds, their nests and eggs are protected by the WCA 1981 (as amended) and it is an 
offence, with certain exceptions, to: 

• Intentionally kill, injure or take any wild bird; 
• Intentionally take, damage or destroy the nest of any wild bird while it is in use 

or being built; 
• Intentionally take or destroy the egg of any wild bird; and 
• Intentionally or recklessly disturb any wild bird listed on Schedule 1 while it is 

nest building or is in, on or near a nest with eggs or young; or disturb the 
dependent young of such a bird. 

Schedule 1 of the WCA 1981 provides further protection for selected species (including 
peregrine falcon (Falco peregrinus), barn owl (Tyto alba) and little ringed plover 
(Charadrius dubius) during the breeding season. If any person intentionally or recklessly 
disturbs any wild bird included in Schedule 1 while it is building a nest or is in, on or near 
a nest containing eggs or young; or disturb dependent young of such a bird. That person 
shall be guilty of an offence. 
A number of bird species are listed as SoPI under Section 41 of the NERC Act, 2006. 
 
Conservation Status - Birds of Conservation Concern (Stanbury et al., 2021) 
The UK’s leading bird conservation organisations have worked together on the fourth 
quantitative review of the status of the birds that occur regularly in the UK, updating the 
last review in 2015.  The status of birds within the UK has been regularly monitored through 
a series of surveys, including the national Breeding Bird Survey, Common Bird Census, 
sea bird monitoring programs and wetland monitoring programs.  The result of this review 
and continued monitoring is Birds of Conservation Concern 5: The Population Status of 
Birds in the UK, Channel Islands and Isle of Man (Stanbury et al., 2021).  
Birds are assessed against criteria to place each species on one of three alert lists: red, 
amber or green.  Red list species are considered to be of high conservation concern, being 
either globally threatened, having historical UK population declines, having a rapid 
population decline or breeding range contraction of 50% or more in the last 25 years.  
Amber list species are considered to be of medium conservation concern as they meet 
one or more of the following criteria (but none of the red list criteria): Red listed for historical 
decline in a previous review but with substantial recent recovery (more than doubled in 
the last 25 years), a UK breeding range contraction of between 25% and 49%, a reduction 
of breeding or non-breeding population of 25-49% in the last 25 years, a 5-year mean of 
1-300 breeding pairs in the UK, an unfavourable European conservation status, at least 
50% of the UK breeding population found in 10 or fewer sites, or where the breeding 
population in the UK represents 20% or more of the European breeding populations.  
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Green list species are considered to be of low conservation concern. They include all 
regularly occurring species that do not qualify under any of the red or amber criteria. The 
green list also includes those species listed as recovering from Historical Decline in the 
last review that have continued to recover and do not qualify under any of the other criteria. 
Reptiles 

All native reptile species have some degree of protection in the UK, through section 9(1) 
and (5) (specified in Schedule 5) of the WCA 1981 (as amended). There are two different 
levels of protection afforded to reptiles through this legislation according to species and 
this is described in more detail below. 
   
Protection against killing, injuring and trade 
This level of protection under section 9 (parts 1 and 5) applies to the four widespread 
species of reptile, namely the common lizard, slow-worm, grass snake and adder.  Only 
part of sub-section 9(1) applies, which make it an offence to: 

• Intentionally kill or injure, and 
• Sell, offer for sale, possess or transport for the purpose of sale (live or dead 

animal, part or derivative). 
Great Crested Newt  

Great crested newt (GCN) and their places of shelter are protected under the WCA 1981 
(as amended) and the Conservation of Habitats and Species Regulations 2017 (as 
amended). The relevant sections of this legislation make it an offence to:  

• Intentionally kill, injure or capture or take a GCN;  
• Possess or control (live or dead animal, part or derivative);  
• Deliberately (intentionally) or recklessly damage, destroy or obstruct access 

to a breeding site or any  
• Structure or place used for shelter or protection by a GCN;  
• Deliberately (intentionally) or recklessly disturb a GCN whilst it is occupying 

such a structure or place; and   
• Sell, offer for sale, possess or transport for the purpose of sale (live or dead 

animal, part or derivative).  
The above legislation applies to all life stages of a GCN, including eggs, juveniles and 
adults.  
Great crested newt is listed on Section 41 of the NERC Act (2006) (a species of principal 
importance) which require due consideration by local planning authorities when assessing 
planning applications.   GCN are also listed in the Cheshire Local Biodiversity Action Plan. 
Amphibians (except GCN) 

Under the WCA 1981 (as amended) the four widespread amphibian species, smooth newt 
(Triturus vulgaris), palmate newt (Triturus helveticus), common toad and common frog 
(Rana temporaria) receive limited protection through section 9(5) only which makes 
selling, offering for sale, possessing or transporting for the purpose of sale (live or dead 
animal, part or derivative) an offence.  
Common toad is listed as a SoPI under Section 41 of the NERC Act 2006. 
Other Mammals 

Hedgehogs are protected in England under Schedule 6 of the WCA 1981 and are listed 
as a species of principal importance under Section 41 of the NERC Act 2006. Under this 
legislation hedgehogs are protected from killing or capture using certain methods. 
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The Wild Mammals (Protection) Act 1996 (Rabbit and Foxes) 

The Wild Mammals (Protection) Act 1996 makes it an offence for any person to mutilate, 
kick, beat, nail or otherwise impale, stab, burn, stone, crush, drown, drag or asphyxiate 
any wild mammal with intent to inflict unnecessary suffering.  This includes animals such 
as rabbit and fox, and effectively requires for the humane killing of animals that may 
otherwise be crushed by large machinery including cranes and excavators.   

Invasive Plant Species 

Himalayan balsam, Japanese knotweed and Rhododendron are amongst the non-native 
plant species listed under Schedule 9 of the WCA, 1981 (as amended), which makes it an 
offence to ‘…plant or otherwise cause them to grow in the wild’. This includes spreading 
or transferring soil which may contain seeds or rhizomes from a Schedule 9 plant between 
sites.  This may inadvertently be done through the use of excavation machinery on multiple 
sites and the entrapment of soil, seed or rhizomes in vehicle tracks or other equipment 
between sites, particularly during times of year where flowering plants are not visible. 
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Appendix C Poynton Park Lake LWS Citation 
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